

ENACTED 7/26/11

Introduced by the Council President at the request of the Mayor:

ORDINANCE 2011-386-E
AN ORDINANCE REGARDING ADULT ARCADE AMUSEMENT CENTERS AND ELECTRONIC GAME PROMOTIONS; MAKING FINDINGS; AMENDING CHAPTER 155 (ADULT ARCADE AMUSEMENT CENTER), SECTION 155.112 (ENFORCEMENT) AND SECTION 155.114 (PENALTY), CHAPTER 156 (ELECTRONIC GAME PROMOTIONS), SECTION 156.111 (VIOLATIONS), AND CHAPTER 609 (CODE ENFORCEMENT CITATIONS), SECTION 609.109 (APPLICABLE CHAPTERS AND PARTS), ORDINANCE CODE, TO CLASSIFY OFFENSES MADE WITH RESPECT TO ADULT ARCADE AMUSEMENT CENTERS AND ELECTRONIC GAME PROMOTIONS WITHIN THE CITY’S EXISTING UNIFORM FINE SCHEDULE AND TO, IN ADDITION TO AVAILABLE CIVIL REMEDIES, SPECIFICALLY DELINEATE THE CITY’S ENFORCEMENT AUTHORITY OF CHAPTER 155 (ADULT ARCADE AMUSEMENT CENTER) AND CHAPTER 156 (ELECTRONIC GAME PROMOTIONS), ORDINANCE CODE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, in the last decade, establishments operated pursuant to sections 849.161(1)(a)1, 849.0935, and 849.094, Florida Statutes, have created problematic issues for local law enforcement authorities, complicated by limitations of resources and difficulty of enforcement of state law; and


WHEREAS, pursuant to the Municipal Home Rule Powers Act, Florida Statute section 166.011 et seq., and the Charter of the City of Jacksonville, the City of Jacksonville regulates the activities of Adult Arcade Amusement Centers and Electronic Game Promotions for the health, safety, and welfare of the community by virtue of the enactment of Ordinance 2010-326-E, as amended by Ordinance 2011-24-E; and

WHEREAS, in addition to the civil remedies the City can pursue for administrative or judicial relief to enjoin violations of any provision of the Ordinance Code, the City desires to specifically delineate its enforcement authority of Chapter 155 (Adult Arcade Amusement Center) and Chapter 156 (Electronic Game Promotions), Ordinance Code and to classify any such offenses made with respect to Adult Arcade Amusement Centers and Electronic Game Promotions within its existing Uniform Fine Schedule; now therefore,

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.
Section 155.112 (Enforcement), Ordinance Code.   Section 155.112 (Enforcement), Ordinance Code, is hereby amended to read as follows:
TITLE VI – BUSINESSES, TRADES AND OCCUPATIONS

*  *  *

CHAPTER 155 - ADULT ARCADE AMUSEMENT CENTER

*  *  *

Sec. 155.112.
Enforcement.


(a) The City of Jacksonville shall have the right to pursue all legal and equitable remedies necessary to ensure full compliance with this Chapter. including but not limited to injunctive relief. Except as otherwise provided herein, the requirements of this Chapter may be enforced by the Department of Environmental and Compliance (or its successor) and/or the Jacksonville Sheriff’s Office as follows: 



(1) Through the Municipal Code Enforcement Board or the Special Magistrate pursuant to the authority granted by F.S. Ch. 162, Part I, and Ch. 91, Ordinance Code;


(2) Through the judicial system by citation for civil penalties pursuant to the authority granted by F.S. Ch. 162, Part II, and Ch. 609, Ordinance Code; 



(3) Through the judicial system by civil complaint filed by the City for civil penalties in a court of competent jurisdiction;


(4) By civil action for injunctive relief through a court of competent jurisdiction; and/or


(5) By all other means available in law or equity.

(b) Civil penalty payments recovered pursuant to this Chapter shall be used to fund administration and enforcement efforts under this Chapter. Upon successful prosecution of any violation of this Chapter wherein the City has filed suit in a court of competent jurisdiction to recover a civil penalty and/or obtain injunctive relief, the City shall be authorized to recover its reasonable attorneys’ fees and costs. 


(b)(c) Permittees shall have a private right of action to pursue all legal and equitable remedies necessary to ensure full compliance with this Chapter against any other permittee, including but not limited to injunctive relief. 


Section 2.
Section 155.114 (Penalty), Ordinance Code.   Section 155.114 (Penalty), Ordinance Code, is hereby amended to read as follows:
TITLE VI – BUSINESSES, TRADES AND OCCUPATIONS

*  *  *

CHAPTER 155 - ADULT ARCADE AMUSEMENT CENTER

*  *  *

Sec. 155.114.
Penalty.

Each Vviolation of this Chapter by a licensee or any unlicensed person, company or entity shall be punishable by imposition of a civil penalty not to exceed $500 constitute a Class E offense, as defined in Chapter 609, Ordinance Code per machine per day. Each day the violation exists, and each individual machine found to be in violation on that day, shall constitute a separate violation for the purposes of this Chapter and may be punishable as such. 

Section 3.

Section 156.111 (Violations), Ordinance Code.   Section 156.111 (Violations), Ordinance Code, is hereby amended to read as follows:
TITLE VI – BUSINESSES, TRADES AND OCCUPATIONS

*  *  *

CHAPTER 156 – ELECTRONIC GAME PROMOTIONS

*  *  *

Sec. 156.111.
Violations., Enforcement.

It shall be unlawful for any Person, Operator, Manager, or Permit Holder to violate any of the provisions of this Chapter. 


Violations of different provisions of this Chapter shall constitute separate offenses. Each day a violation occurs, and each individual machine found to be in violation on that day, shall constitute a separate offense. 


A first  Each violation of any of the provisions of this Chapter shall constitutes a Class E offense, as defined in Chapter 609, Ordinance Code. civil infraction punishable by up to a $300 fine. Any subsequent violation of any provision of this Chapter shall be punishable by up to a $500 fine. 


The City of Jacksonville shall have the right to pursue all legal and equitable remedies necessary to ensure full compliance with this Chapter. 

(a)
Except as otherwise provided herein, the requirements of this Chapter may be enforced by the Department of Environmental and Compliance (or its successor) and/or the Jacksonville Sheriff’s Office as follows: 



(1) Through the Municipal Code Enforcement Board or the Special Magistrate pursuant to the authority granted by F.S. Ch. 162, Part I, and Ch. 91, Ordinance Code;



(2) Through the judicial system by citation for civil penalties pursuant to the authority granted by F.S. Ch. 162, Part II, and Ch. 609, Ordinance Code;



(3) Through the judicial system by civil complaint filed by the City for civil penalties in a court of competent jurisdiction;


(4) By civil action for injunctive relief through a court of competent jurisdiction; and/or


(5) By all other means available in law or equity.

(b) Civil penalty payments recovered pursuant to this Chapter shall be used to fund administration and enforcement efforts under this Chapter. Upon successful prosecution of any violation of this Chapter wherein the City has filed suit in a court of competent jurisdiction to recover a civil penalty and/or obtain injunctive relief, the City shall be authorized to recover its reasonable attorneys’ fees and costs. 


(c)
Permittees shall have a private right of action to pursue all legal and equitable remedies necessary to ensure full compliance with this Chapter against any other permittee, including but not limited to injunctive relief. 


Section 4.

Section 609.109 (Applicable Chapters and Parts), Schedule “A”, Ordinance Code.   Section 609.109 (Applicable Chapters and Parts), Schedule “A”, Ordinance Code, to add Chapter 155, and Chapter 156, Ordinance Code to the list of those ordinance code provisions enforced through Chapter 609, Ordinance Code, and which shall read as follows: 

TITLE XVI – JUDICIAL CODE

*  *  *

CHAPTER 609 – CODE ENFORCEMENT CITATIONS

*  *  *

Sec. 609.109.
Applicable Chapters and Parts.

*  *  *

SCHEDULE “A”

CODE PROVISION*

DESCRIPTION



CLASS**
*  *  *

Chapter 155

Adult Arcade Amusement Center
  E
Chapter 156

Electronic Game Promotions

  E
*  *  *


Section 5.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

     /s/  Jason R. Gabriel_________
Office of General Counsel

Legislation Prepared By: Jason R. Gabriel
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